MEMORANDUM OF UNDERSTANDING

Dover AFB and AFGE Local 1709 Grievance Mediation Process

For

Bargaining Unit Employees

Philosophy Statement

The Grievance Mediation process is one form of Alternate Dispute Resolution that provides a problem solving process to prevent future and resolve current workplace disputes. The goal is to resolve conflict, and establish an atmosphere where positive change is possible/made.  Grievance Mediation may be used to settle employee filed grievances.

Ground Rules 
· Before entering this process, the employee must attempt to resolve the conflict with a representative of the employer at the lowest practical level.  

· Grievance mediation will be available for disputes involving adverse actions, suspensions, and base wide policies.

· The selection of Grievance Mediation for adverse actions must be selected prior to invoking arbitration.  The selection of Grievance Mediation for 5-14 day suspensions must be made within five (5) calendar days after the employee’s receipt of the letter of decision (before submission of a grievance to the group commander).  The selection of Grievance Mediation for 1-4 day suspensions and base wide policies must be made before submission of the grievance to the group commander (after first two steps of negotiated grievance procedure).  Grievance Mediation is the only ADR method available at this point in the negotiated grievance procedure.  The Union will brief the employee on the Grievance Mediation process.  

· If the employee does not have union representation, the employee must contact the union at 674-1458 to receive a Grievance Mediation briefing.  

· If Grievance Mediation is selected, the employee signs a Memorandum of Agreement (MOA) accepting the terms of Grievance Mediation.  The respondent acknowledges Grievance Mediation has been selected by signing the MOA.

· Any information or statements given to the mediator will be kept in strict confidence by all involved in this process.

· The employee (grievant) and the respondent may have official representation present                               during the Grievance Mediation process.

· Grievance Mediation is not a final and binding process.  The employee (grievant) and respondent may mutually agree to accept the mediator’s recommendation, resolving the complaint.  If there is not mutual agreement, the employee (grievant) may choose to go to the negotiated grievance procedure.

· If the employee stops the Grievance Mediation process prior to completion, the employee may choose to go/return to the negotiated grievance procedure.

· It is agreed that mediation agreements derived through the Grievance Mediation process are situational dependent.  They will not be considered as precedents or past practice.  Mediation agreements may not be produced as evidence at subsequent litigation.  

Procedures 

Step One:  Prior to the end of the timeframes established for Grievance Mediation in the Ground Rules above, the union briefs the employee about the Grievance Mediation option and if the employee selects Grievance Mediation, the employee signs the Memorandum of Agreement (MOA) with their Union Representative and the Union Representative provides a copy of the MOA to 436 MSS/DPCE.  DPCE will brief management about Grievance Mediation and will ensure management signs the MOA.  If the employee is not represented by the union, the Employer will provide the employee information regarding obtaining a Grievance Mediation briefing the same day the employee receives the written response following the first two steps of the negotiated grievance procedure (for 1-4 day suspensions and base wide policies) or the same day the employee receives the written decision (for adverse actions and 5-14 day suspensions).

Step Two:  Within seven calendar days of the employee signing the MOA, the union will contact the Federal Mediation and Conciliation Service (FMCS) regarding availability dates for mediation.  If the union does not represent the employee, the Employer will contact FMCS regarding availability dates for mediation.  A mediation date will be scheduled in an expeditious manner. 

Step Three:  The employee (grievant), respondent, DPCE, and the Union will be notified of the date, time, and place of the mediation.

Step Four:  Mediation is not a final and binding process.  The employee (grievant) and respondent may mutually agree to accept the mediator’s recommendation, resolving the complaint.  If there is not mutual agreement, the employee (grievant) may choose to go/return to the negotiated grievance procedure:  (1) For adverse actions, the decision to invoke arbitration must be made within 20 calendar days after the mediation; (2) For 5-14 day suspensions, the decision to go to the negotiated grievance procedure must be made within five (5) calendar days after the mediation; or (3) For 1-4 day suspensions and base wide policies, the decision to submit the grievance to the group commander must be made within seven (7) calendar days after the mediation.

Step Five:  If the employee (grievant) and respondent mutually agree to accept the mediator’s recommendation or otherwise reach agreement, the agreement will be reviewed by the Union and DPCE to prevent violation of law, rule, regulation or the labor-management contract.  If there is a disagreement on interpretation of law, rule, regulation or the labor-management contract, the President of AFGE Local 1709/designee and Chief, Civilian Personnel Flight/designee will come to a consensus on the point of disagreement.  The review process will be accomplished in an expeditious manner. 

Step Six:  If the review consensus is that the agreement violates law, rule, regulation or the labor-management contract, those involved in the mediation may reconvene to attempt a revised agreement.

Step Seven:  Once the agreement has received favorable review, the agreement will be signed by the employee (grievant) and the respondent.  The employee will receive the original copy of the agreement.  The respondent, DPCE, and the Union will receive a copy of the agreement.  
Step Eight:  The mediator will destroy all of his/her notes following mediation.

Modifications may be made to this MOU by mutual agreement of the parties. 

FOR THE UNION: 



FOR THE EMPLOYER:

     /Original Signed/



     /Original Signed/

__________________________________
__________________________________

Signature




Signature

Brent E. Reynolds, President


James W. Mills, LtCol, USAF

AFGE Local 1709



Chief Negotiator, Dover AFB DE

__________________________________
__________________________________

Printed Name




Printed Name

19 June 2002




19 June 2002

__________________________________
__________________________________

Date





Date

Attachment:  Memorandum of Agreement

MEMORANDUM OF AGREEMENT

(For Grievance Mediation)

I understand, by entering in the Grievance Mediation process, that:

· I am entering this process voluntarily and of my own free will. 

· Any information or statements given to the Mediator will be kept in strict confidence by all involved in the mediation process.

· I may have official representation present during the Grievance Mediation process. 

· If I stop the Grievance Mediation process prior to completion, I may go/return to the negotiated grievance procedure.

· At the end of the mediation, the respondent and I may reach agreement or mutually agree to accept the mediator’s recommendation, resolving the complaint.  If there is not mutual agreement, I may choose to go/return to the negotiated grievance procedure.

________________________________
________________________________

Employee Signature



Respondent Signature

_______________________________
________________________________

Employee’s Printed Name


Respondent’s Printed Name

_______________________________
________________________________

Date





Date

